IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

CASE NO.

[ —

?

JANET MORRIS-CHIN and DAJA .

: Fl
individually and on behalf of all others (i KINE LEDby_____ pe.
similarly situated, 8 ¥ " ’ N G MAR 27 2
008
Plaintiffs, MAGESTR i %{EVEN M. LARIMORE
) RKU. g
BANDSTRQ“E S. D of FL%IZJ%TIA,%}—

vs. , e
COMPLAINT--CLASS ACTION

KNAUF PLASTERBOARD TIANJIN CO.,

LTD., a Foreign corporation; KNAUF GIPS

KG, a Foreign corporation; KNAUF

PLASTERBOARD (WUHU)} CO. LTD,, a

Foreign corporation; KNAUF

PLASTERBOARD (DONGGUAN) CO.LTD.,,

a Foreign corporation; and ROTHCHILT

INT’L., LTD., a Foreign corporation,

Defendants.

CLASS ACTION COMPLAINT

Plaintiffs, JANET MORRIS-CHIN and DAJAN GREEN, (“Plaintiffs™), individually and on
behalf of all others similarly situated, file this Class Action Complaint against defendants Knauf
Plasterboard Tianjin Co., Litd. (“Knauf”), Knauf Gips KG (“Knauf Gips™); Knauf Plasterboard
(Wuhu) Co. Ltd. (“Knauf Wuhu), Knauf Plasterboard (Dongguan) Co. Ltd. (“Knauf Dongguan™),
and Rothchilt Int’l, Ltd. (“Rothchilt”) (collectively, “Defendants™), and allege as follows:

INTRODUCTION

1. This is a class action brought pursuant to Rule 23 of the Federal Rules of Civil
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Prqcedure on behalf of Plaintiffs individually and others similarly situated who own homes in the
United States that contain defective drywall that was designed, tested, manufactured, marketed,
wholesaled, supplied and/or sold by Knauf, Knauf Wuhu, Knauf Dongguan, and Knauf Gips and
imported into and distributed inside of the United States, including in the State of Flonda, by
Rothchilt.

2. Drywall is a common manufactured building material used globally for the
construction of interior walls and ceilings. On information and belief, during the proposed class
period, a substantial quantity of defective drywall was designed, tested, manufactured, marketed,
wholesaled, supplied and/or sold by Knauf, Knauf Wuhu, Knauf Dongguan, Knauf Gips and
Rothchilt. The use of drywall is extensive. Reporting indicates that over 10 million square feet of
the defective drywall have been used in construction in the State of Florida alone, and that as many
as 60,000 average-sized homes may have been built in the State of Florida with the defective
drywall. The same defective drywall is reported to have been installed in homes in at least twelve
other states.

3. The drywall designed, tested, manufactured, marketed, wholesaled, supplied aﬁd/or
sold for use in the construction of homes and structures by Defendants was and is defective because
toxic chemicals emanate from the drywall. When certain chemical compounds in the drywall,
including but not limited to sulphur, are exposed to moisture or react with other chemicals found in
the houses, they create noxious chemicals that volatilize into the homes. These chemicals that are
released into the homes damage the houses, fixtures attached thereto, and personal property

contained therein, and render the homes unsafe and/or uninhabitable.

4. The defect in the drywall was latent and existed at the time of manufacture, sale and
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installation of the defective drywall. The defect exists irrespective of the manner in which the
drywall was installed, maintained, or painted. The defect cannot be repaired.

5. The problems caused by defective drywall are numerous, including damage to other
property in the home and adverse health effects on the occupants of the home.

6. On behalf of themselves and the proposed class, Plaintiffs assert six (6) counts: (a)
a strict products liability claim; (b) a negligence claim; (c) a breach of the implied warranty of fitness
claim; (d) an unjust enrichment claim; (e) a private nuisance claim; and (f) a claim for equitable
relief seeking medical monitoring to monitor the effects of exposure to defective drywall on
Plaintiffs and members of the proposed class.

PARTIES

7. At all times material to the allegations set forth herein, Plaintiffs were and are
residents of Miami-Dade County, within Southern District of Florida who, within the applicable
statute of limitations period(s), purchased a home containing defective drywall that was
manufactured by Knauf, Knauf Wuhu, Knauf Dongguan, and Knauf Gips and imported and/or
imported into the United States by Rothchilt.

8. At all times material to the allegations set forth herein, Knauf was and is a company
organized under the laws of the People’s Republic of China and carries on a business that has
directed its activities, including the manufacture and sale of drywall, to residents of the State of
Florida, including within the Southern District of Florida, from which it has derived pecuniary gain.
Knauf’s principal place of business is located at North Yinhe Bridge, East Jingjin Road, Beichen
District, Tianjin, 300400, China. Upon information and belief Knauf is a wholly-owned subsidiary

of Knauf Gips.
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9. At all times material to the allegations set forth herein, Knauf Wuhu was and is a
company organized under the laws of the People’s Republic of China and carries on a business that
has directed its activities, including the manufacture and sale of drywall, to residents of the State of
Florida, including within the Southern District of Florida, ’frém which it has derived pecuniary gain.
Knauf Wuhu’s principal place of business is located at 2 Gang Wan Road, RC-241009, Wuhu
Anhui, China. Upon information and belief Knauf Wuhu is a wholly-owned subsidiary of Knauf
Gips.

10. At all times material to the allegations set forth herein, Knauf Dongguan was and is
a company organized under the laws of the People’s Republic of China and carries on a business that
has directed its activities, including the manufacture and sale of drywall, to residents of the State of
Florida, including within the Southern District of Florida, from which it has derived pecuniary gain.
Knauf Dongguan’s principal place of business is located at No. 2 Xinsha Development Zone RC-
523147, Guangdong, China. Upon information and belief Knauf Dongguan is a wholly-owned
subsidiary of Knauf Gips.

11. At all times material to the allegations set forth herein, Knauf Gips was and is a
corporation organized under the laws of Germany and carries on a business that has directed its
activities, including the manufacture and sale of drywall, to residents of the State of Florida,
including within the Southern District of Florida, from which it has derived pecuniary gain. Knauf
Gips is an international leading manufacturer of building materials and systems. Knauf Gips,
together with its affiliates, including Knauf, has over 130 plants worldwide and has annual sales
exceeding 4.8 billion Euros. Knauf Gips, in conjunction with its subsidiaries and affiliates, does

business inover 50 countries and employs approximately 20,000 individuals worldwide. Knauf Gips
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does substantial business in the United States of America generally, and in the State of Florida
specifically. Since the late 1990°s Knauf Gips built three plants for the manufacture of drywall in
China. These plants are located in Wuhu, Tianjin and Dongguan. Upon information and belief,
Knauf Gips exercises strict control over the manufacture and sale of drywall by its Chinese
subsidiaries and affiliates, including Knauf, Knauf Wuhu and Knauf Dongguan. Upon information
and belief, at all material times hereto, Knauf Gips supervised, operated, trained and otherwise
exercised control and/or had the right to control the operations of Knauf, Knauf Wuhu, Knauf
D.ong guan and their agents, apparent agents, and employees. Knauf Gips also established the quality
control criteria for the production of drywall and monitored the production of drywall according to
these criteria by its subsidiaries, including Knauf, Knauf Wuhu, and Knauf Dongguan.

12. At all times material to the allegations set forth herein, Rothchilt was and is a
company organized in the Republic of China and carried on a business that has directed its activities,
including the distribution or importation of the defective drywall, to residents of the Southern
District of Florida and the State of Florida, from which it has derived pecuniary gain. Rothchilt’s
principal place of business is located at N-510 Chia Hsin Bld. Annex 96 Chung Shan N. Rd. Sec.
2, Tapei Taiwan, R.O.C. Rothchilt is the distributor and/or importer of the defective drywall
manufactured by Knauf, Knauf Gips, Knauf Wuhu and Knauf Dongguan, and placed in Plaintiffs’
home and the homes of those similarly situated.

JURISDICTION AND VENUE

13.  This action is brought as a class action pursuant to Rule 23 of the Federal Rules of

Civil Procedure.

14.  This Court has original jurisdiction over this action pursuant to 28 U.S.C. §
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1332(d)(2)(B) because this action is a class action and Plaintiffs are citizens of the State of Florida
and Defendants Knauf, Knuf Wuhu, Knauf Dongguan, Knauf Gips, and Rothchilt are citizens or
subjects of foreign states and the aggregated claims of Plaintiffs and the class, exclusive of interest
and costs, exceed Five Million Dollars ($5,000,00000).

15.  Venue is proper pursuant to Chapter 28 U.S.C. § 1391(a) because a substantial part
of the acts and omissions giving ris.e to the claims occurred and the property that is the subject of the
action is situated in this District.

16.  This Court may exercise personal jurisdiction over Knauf pursuant to § 48.193, Fla.
Stat., because Knauf, personally or through an agent operated, conducted, engaged in or carried out
a business or business venture in this State. This Court may further exercise personal jurisdiction
over Knaufbecause Knauf, personally or through an agent, committed a tortious act within this State.
This Court may further exercise personal jurisdiction over Knauf because, by its acts or omissions,
Knauf, either personally or through an agent, caused injury to proﬁerty within this State and, at or
about the time of injury, products and/or materials manufactured, serviced and/or processed by
Knauf, personally or through an agent, were consumed by persons within this State in the ordinary
course of commerce, trade or use. This Court may further exercise personal jurisdiction over Knauf
because Knauf, personally, or through an agent, engaged in substantial and not isolated activity in
the State.

17.  This Court may exercise personal jurisdiction over Knauf Wuhu pursuant to § 48.193,
Fla. Stat., because Knauf Wuhu personally or through an agent operated, conducted, engaged in or
carried out a business or business venture in this State. This Court may further exercise personal

jurisdiction over Knauf Wuhu because Knauf Wuhu, personally or through an agent, committed a
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tortious act within this State. This Court may further exercise personal jurisdiction over Knauf

Wuhu because, by its acts or omissions, Knauf Wuhu, either personally or through an agent, caused

injury to property within this State and, at or about the time of injury, products and/or matenals

manufactured, serviced and/or processed by Knauf Wuhu personally or through an agent, were

consumed by persons within this State in the ordinary course of commerce, trade or use. This Court

may further exercise personal jurisdiction over Knauf Wuhu because Knauf Wuhu, personally, or
" through an agent, engaged in substantial and not 1solated activity in the State.

18.  This Court may exercise personal jurisdiction o-v-er Knauf Dongguan pursuant to §
48.193, Fla. Stat., because Knauf Dongguan, personally or through an agent operated, conducted,
engaged in or carried out a business or business venture in this State. This Court may further
exercise personal jurisdiction over Knauf Dongguan because Knauf Dongguan, personally or through
an agent, committed a tortious act within this State. This Court may further exercise personal
jurisdiction over Knauf Dongguan because, by its acts or omissions, Knauf Dongguan, either
personally or through an agent, caused injury to property within this State and, at or about the time
of injury, products and/or materials manufactured, serviced and/or processed by Knauf Dongguan
personally or through an agent, were consumed by persons within this State in the ordinary course
of commerce, trade or use. This Court may further exercise personal jurisdiction over Knaunf
Dongguan because Knauf Dongguan, personally, or through an agent, engaged in substantial and not
isolated activity in the State.

19.  This Court may exercise personal jurisdiction over Knauf Gips pursuant to § 48.193,
Fla. Stat., because Knauf Gips, personally or through an agent operated, conducted, engaged in or

carried out a business or business venture in this State. This Court may further exercise personal
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jurisdiction over Knauf Gips because Knauf Gips, personally or through an agent, committed a
tortious act within this State. This Court may further exercise personal jurisdiction over Knauf Gips
because, by its acts or omisstons, Knauf Gips, either personally or through an agent, caused injury
to property within this State and, at or about the time of injury, products and/or materials
manufactured, serviced and/or processed by Knauf Gips, personally or through an agent, were
consumed by persons within this State in the ordinary course of commerce, trade or use. This Court
may further exercise personal jurisdiction over Knauf Gips because Knauf Gips, personally, or
through an agent, engaged in substantial and not isolated activity in the State.

20.  This Court may exercise personal jurisdiction over Rothchilt pursuant to § 48.193,
Fla. Stat., because Rothchilt, personally or through an agent operated, conducted, engaged in or
carried out a business or business venture in this State. This Court may further exercise personal
jurisdiction over Rothchilt because Rothchilt, personally or through an agent, committed a tortious
act within this State. This Court may further exercise personal jurisdiction over Rothchilt because,
by its acts or omissions, Rothchilt, either personally or through an agent, caused injury to property
within this State and, at or about the time of injury, products and/or materials manufactured, serviced
and/or processed by Rothchilt, personally or through an agent, were consumed by persons within this
State in the ordinary course of commerce, {rade or use. This Court may further exercise personal
jurisdiction over Rothchilt because Rothchilt, personally, or through an agent, engaged in substantial
and not isolated activity in the State,

SUBSTANTIVE ALLEGATIONS
Allegations Related to Defendants

21. Knauf designs, tests, manufacturers, creates, distributes, wholesales, markets and/or
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sells drywall. Knauf designed, tested, manufactured, created, distributed, wholesaled, marketed,
exported and/or sold drywall containing high levels of toxic chemicals during the class period.

22.  On information and belief, Knauf began manufacturing drywall in 1995, In 2001
Knauf established three plasterboard plants located in Wuhu (Anhui province), Tianjin and
Dongguan (Guangdong province), operated by Knauf, Knauf Wuhu, and Knauf Dongguan

23.  Since as early as approximately 1997, Knauf has continuously and systematically
distributed and sold drywall to numerous purchasers in the State of Florida, including suppliers based
in the Southern District of Florida, to be used in construction in the State of Florida and throughout
the United States.

24, Knanfmarketed, sold or caused to be marketed and sold drywall it manufactured with
the expectation that it would be purchased and used by thousands of consumers in the State of
Florida and throughout the United States. Knauf purposefully availed itself to the laws of the State
of Florida by shipping substantial quantities of drywall into the State of Florida through Florida
ports, including ﬁrough ports in the Southern District of Florida, and by seeking out and hiring
experts, investigators, and consultants and other agents in the State of Florida in response to
complaints relating to the defective drywall described herein.

25.  Knauf Gips through its subsidiaries Knauf, Knauf Wuhu, and Knauf Dongguan,
which are its apparent and/or actual agents, designs, tests, manufacturers, creates, distributes,
wholesales, markets and/or sells drywall. Knauf Gips manufactured, created, distributed,
wholesaled, marketed, exported and/or sold drywall containing high levels of toxic chemicals that
was installed in Plaintiffs’ home.

26.  On information and belief, Knauf Gips has since as early as approximately 1997
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